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Office of the Secretary, Interior § 4.1203

APPLICATIONS FOR REVIEW OF ALLEGED 
DISCRIMINATORY ACTS UNDER SECTION 
703 OF THE ACT

§ 4.1200 Filing of the application for 
review with the Office of Hearings 
and Appeals. 

(a) Pursuant to 30 CFR 865.13, within 
7 days of receipt of an application for 
review of alleged discriminatory acts, 
OSM shall file a copy of the application 
in the Hearings Division, OHA, 801 N. 
Quincy Street, Suite 300, Arlington, VA 
22203. OSM shall also file in the Hear-
ings Division, OHA, Arlington, VA, a 
copy of any answer submitted in re-
sponse to the application for review. 

(b) The application for review, as 
filed in the Hearings Division, OHA, 
shall be held in suspense until one of 
the following takes place— 

(1) A request for temporary relief is 
filed pursuant to § 4.1203; 

(2) A request is made by OSM for the 
scheduling of a hearing pursuant to 30 
CFR 865.14(a); 

(3) A request is made by the appli-
cant for the scheduling of a hearing 
pursuant to 30 CFR 865.14(a); 

(4) A request is made by the appli-
cant for the scheduling of a hearing 
pursuant to 30 CFR 865.14(b); 

(5) A request is made by OSM that 
OHA close the case because OSM, the 
applicant, and the alleged discrimi-
nating person have entered into an 
agreement in resolution of the 
discrimina- tory acts and there has 
been compliance with such agreement. 

[43 FR 34386, Aug. 3, 1978, as amended at 67 
FR 4368, Jan. 30, 2002; 67 FR 61510, Oct. 1, 
2002]

§ 4.1201 Request for scheduling of a 
hearing. 

(a) If OSM determines that a viola-
tion of section 703(a) of the act has 
probably occurred and was not resolved 
at the informal conference, it shall file 
with the Hearings Division, OHA, a re-
quest on behalf of the applicant that a 
hearing be scheduled. The request shall 
be filed within 10 days of the comple-
tion of the informal conference, or 
where no conference is held, within 10 
days following the scheduled con-
ference. Where OSM makes such a re-
quest, it shall represent the applicant 
in the administrative proceedings, un-

less the applicant desires to be rep-
resented by private counsel. 

(b) If OSM declines to request that a 
hearing be scheduled and to represent 
the applicant, it shall within 10 days of 
the completion of the informal con-
ference, or where no conference is held, 
within 10 days following the scheduled 
conference, notify the applicant of his 
right to request the scheduling of a 
hearing on his own behalf. An appli-
cant shall file a request for the sched-
uling of a hearing in the Hearings Divi-
sion, OHA, within 30 days of service of 
such notice from OSM. 

(c) If no request for the scheduling of 
a hearing has been made pursuant to 
paragraph (a) or (b) of this section and 
60 days have elapsed from the filing of 
the application for review with OSM, 
the applicant may file on his own be-
half a request for the scheduling of a 
hearing with the main office of OHA. 
Where such a request is made, the ap-
plicant shall proceed on his own behalf, 
but OSM may intervene pursuant to 
§ 4.1110.

§ 4.1202 Response to request for the 
scheduling of a hearing. 

(a) Any person served with a copy of 
the request for the scheduling of a 
hearing shall file a response with the 
Hearings Division, OHA, Arlington, 
Va., within 20 days of service of such 
request. 

(b) If the alleged discriminating per-
son has not filed an answer to the ap-
plication, such person shall include 
with the response to the request for the 
scheduling of a hearing, a statement 
specifically admitting or denying the 
alleged facts set forth in the applica-
tion.

§ 4.1203 Application for temporary re-
lief from alleged discriminatory 
acts. 

(a) On or after 10 days from the filing 
of an application for review under this 
part, any party may file an application 
for temporary relief from alleged dis-
criminatory acts. 

(b) The application shall be filed in 
the Hearings Division, OHA, Arlington, 
Va. 

(c) The application shall include— 
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